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Follow;ng “Tinker vs., Des Moines Community School
Distq:ict." the Dnited States Supreme Court decision that assured
Pirst’ Amendment rights- to secondary school students and teachers,
california ‘began experilenting with statutory guarantees of free
_expression for stiudents at the high school and community college :
levels. Decisions issued by several federal circuit courts of appeal
have freed students from regulations allowing arbitrary prior )
censorship although none of these cases specifically applied to
official school newspapers. . In 1971, the California Legislaturée set -
fortk freedom of expression guaramtees for secondary students-but
. 'made no reference to ‘student newspapers produced in journalisa _
classes. some school districts, therefore, concluded that such papers
¥ere not covered in’ the guarantees. .The Los Angeles school boaré
produced its own guidelines that prohibited the use of profanity and
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threatening a substantial disruption of school activities. In spite
of this, some schdol officials continue to ignore the law and to
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Much has now been writteri about the new freedom of exprcssron available to hlgh schooi'stuucnts

under the U. S. Suprcmc Court dccision of Tinker v. Commumty School District® and its

constitutional progeny. rticles by Fager?; LetwsinS, Trager and others have developed the theme .
that student_journalists who attend public schools enjoy a farge number = if not the_ fuleanoply —_—
of nghts and pmnlegcs avatlab]c to professnonal journalists.

Andeed, a convineing case 'méy be ffade for the proposition that the student editor actually has.
greater freedom than the commercial editér who answers to a ptivate publisher ~ his emnployer. 5
Under the “Foruin Theory” of the student’ press, school officials have been: held to lack many of
the pre rogatives of private pubhshcrs ' . ..

In no {t;ss than seven cases, four different federal Circuit Courts of Appeals have upheld high School
students’ rights to publish and- distribute periodicals on school campuses in defiance of
administrative edicts purporting to forbid or penalize such activities. Schemes of pnbr,gestramt have
_ been invalidated repeatedly by these courts. In-fact, one féderal circuit h takeri the absolute
position thar there may be NO prior restraint of the student press by school ‘atficials beyond that
,perm'}tted of private pubhshel:s by govemments under Near v. M::r‘:mz.s'v:)ta6 and New York Times v.
- U. S, : T . . .
Hoywever, these decisions have been predlcated upon the First arid Fourteenth Amendments to the
federal Constltutlon, as applied- by the Supreme Court in Trmker. Almost dnnoticed among all of
this judlclal activity has been California’s unique experiment with statutory guarantees of free
expression for students, both at the school and community college levels. The initial impetus for
California’s statutory guarantecs, which were enacted by thelegislature in 1971, wasg unreportcd
federal district court decision.® But since then, these statutes have spawned their ®n local case.
law, cllmaxmg in the California Suprenic Court decision of Brxght v. Los Angeles Unified School
District,? which has intcrpreted these statutes as forblddmg any prior censorship on grounds largely
distinet from thy: fcdcral constitutional'issues involved. -

‘Nevertheless, even as the state Supremc Court was deciding Brxgkt in a fashion that made it a great = ¥

~ triumph for those who_opposc prior censorship of the press, associations of California journalism
tcachers were lobbying for new legislation which would reimpose prior censorshiip of student
expression — but granting in return a specific statutory assurance that officlal campus newspapers
'werc among those prOtectcd .by ‘the law. .

As this is written, this legislation appears headed for enactment in Sacramento. Should that oceur, it
gis PP¢
would be a remarkable first instance of any state setting up specific statutory safeguards for the
frcedom of official school newspapers. But at the samé time, the proposed new law raises scrious
pape ¢ thc prop
constitutional questions by its cavalier approval of ptior teview .under circumstances lacking the
procedural safeguards and narrow standards required by recgnt federal court decisions.
After presenting a bricf summary of the student press freedom cases. that followed Tinker, this
_paper examines the devclopment of California’s unusual statutory approach to freedom of

. . .. . . » . e




expression for students from the orlgmal Rowe v, Campbelflo dec1$lon t6 the current effort to.
reimpose censorsh'p in the aftermath of Bright.

" L]

'

THE CONSTITUTIONAL BACKGROUND

LY

The student protest movement of the late 1960’s produced a number of dramatic changes in the
. Ainerican educational system. While the students weré typically crusading for such causes,as the
" civil zigh:s of minoritics or an end to the Vietnam War, one of their greatest long-range
achievements was 2 d:'i'l'?iﬂnc growth of their own civil liberties. -+ . L

. When students wore black arm bands to protest the war, their action may or may not have had any
significant efféct on Amierican foreign policy. But when some of them were suspended from an
Iowa high school for wearing arm bands there began a chain of events thatTed. to a maior expansion
in the constitutional rights of students. For'in Tinker v. Community School District,** the United
States Supreme Court found an occasion to announce that first amendment rights do'not end where

.. a school-ground begins: )
“First Amendmient rights, applied in the light of the special characteristics
of the school envirofiment, afe available to teachers and students. It can,
hardly be argued that cither students or teachers shed their constitutional
rights to freedom of speech or express:cn at the schoolho,use gate.” {393
U.S. at 504)-

-
M.

Rather, the Supreme Court said students have the same rights as other citizens excep.’ﬁrhen those
rights must be curtailed “to avoid material and substantial intérference with school work or
discipline.” Whether school officials interfere with student expression by direct prior censorship or
by subsequent punishment; the penalty must be justified by a showing that the expression in
question will produce a “substantial disruption of or material interference with” school
activities, . . . " (393 U.S. ar 514) S . : . -

Once the Supreme Court delivered that victory for students cml liberties in 1969, there followed a

series of additional setbacks for school officials who insisted on clinging to the old “in loco
» aviitude!2, In fedetal d after d h d

parentis” attitude“. In federal .courts, decision after decision has Jiberated stwdents from

regulations allowing arbitrary prior censorsh ip of student expressions of opinion.

"“Because the line of cases that followed Tinker has been widely discussed already, and because tlne o
+ primary purpose of this paper is to discuss California’s little-noticed statutory activity in chis field,
the post-Tinker federal decls:ons wt]l be cited only br;cfly here. \
¥
However, jt should be noted that in at least seven different cases federal Circuit Courts of Appc1ls
have invalidated school ofﬁcn{s’ regulatory schemes whlch sought to forbld or severely curtail hlgh
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school studcnts publishing cfforts In each of theSe seven cascs, Eisner v, Stamford Board of

Efucanon” Quarterman v, Byrd Fujishima v:-Board o L‘ducanonl Shanley v. Northeast .

Independent School District19, Bdughman v. Freienmuthl”, Sullivan V. Houston Independent R
: Schoof District18, Jacobs v. Indianapolis Board of School Cammtssmncrs.lg, and Nitzberg v.. - .

"Parks federal appelfate courts only onc level below the U. S, Supreme Court upheld students’ - e
rights to publlsh and dlstrlbutc literature.~ .o ) .

© A common theme runs through these scvcn cases: school officials had improperly attcmpted to, .
suppress student free expression;, and aggncvcd students won relief in the courts.

Ll LL] Fl

Even in Etsncr. the mos; cautious of these seven declsmns, the court hcld that there can be no prior
censorship of studeit-prodiced literature unless there are carefully drawn procedural safeguards. 16—
“this least ‘student-f-eedom oriented dcclsmn, the court said procedures fo&ccnsorshlp must include:
short ‘time limits for review of student works; a requirement for showing a teasonable basis to ~
curtail student rights, if there is any cortailment; and clear provisions for students to follow in
securing any required ‘administrative review. In_Eisner the court did not require school officials to
justify each each of censorship by sceklng_}udlclal sanctlfcatlon of the decision, but it did place the
burden of proof on the censor and not the student if the student should challenge the censorship o

v decision in court.2l: e T

- . . - ‘ ~ . .
- L3 - . *

Signifcantly. the court in Et'sner'agrcecf that the c2nsorship must be justified by a showingh.,hat the

expression in question would cause a material or substantial disruption of school routing. A mere

showing that student’ expressnon is unfrlendly toward the school admmlstratlon or in bad taste wﬂl -
notjustxfy censorship. . -
Nevértheless, the Eisner dec‘ ion ‘has since been criticized as too restrlctwe of studcnt freedoms,
both in a law review?2 and in Fujishima, a later decision of another circuit court. 23 Both of these

- authorities concluded that no prior restraint of student expression is constltutmnally permissible ..
- v under ctrcunfs;ances where a government would not be permitted to exercise prior censorship over a E
R professional-publisher. As already noted, under Near v. Minnesota and the cales that followed this -
1931 prccedcnt, such prior tensorship is permitted only when the govcrnmcnt has ‘successfully - .
.+ overcome “a hcavy prcsumptlon agamsb its constitutional validity."2 24 . . g

- - ’

Regard]cés of whether a court were to follow the L‘isner linc of cases or the thinking exemplificd by
Fujishima, the student-press censor will find his position a difficult one to defend. There appears to
be no reported case in which a school district successfully justified any sclieme of prior censorship
2 constitutionally sound. Sowme courts have talked of the hypothetical possibility that a valid
school censorship plan mlght be dcvclopcd but no court h1s found a plan it could uphold

Howcvcr, one may argue :hat these cases involved unoffcnal or undcrground" publlshmg cfforts

-and would not apply to official school newspapers. - .

s . _ " ‘That argument "received a thorsugh rebuttal in the works, of Fagt.rzs and 'I"raigcr,26 Loth of whlch

K werg, presented at previous conferences of the Association for Education in Journalism. Suffice it to

say here that a school admmlstratlon need yot sct up an offc11l student newspaper as a forum for

-

)‘ | ' ;; .ot " - i.
IC RSN




*

sgudent expression, but once it does it can no more control the content therc;n than a city may
‘control the content of specches at an dpen forum “soap box” in a public patk.27 A very recent
federal district court.decision in Virginia, Boyd v. Fairfax Co;mty Board of Education, 28 is one of
many instances in which censorshlp of an ofﬁcml studcnt newspaper has been invalidated gn the
N “forum thccry £. - T ‘

[T,

As ngcr 29+ “suggestéd, a student editor may have broader latitude than a commcrclal editor who
works fof a private pubhshcr, inasmuch as the latter takes orders from his boss. But the school
" official who attempts to analoglzc his statos to that of a prl\ate publisher giving ofders to

employees is.apt to find that his actions constitute “state action,” and that he cannot ignore the

_ Firsr Amendmcnt asa pnvatc publisher may in dcallng with the hired help.
Unfortunatcly, most of :hc precedents supporting this conclusmn at the hlgh schoo] level are federal
district court cases, and thus ate less persuasive than rulings, of the circuit courts or the Supreme
Court. But on the other hand, there is almost no case-law to support the position that the, school
official’s, relationship to a student editor may be analogized to the private publisher-employvee

_ relationship. To argue that the school district or a school principal is the “publisher™ of a student
newspaper is tempting to school officnals and others wishing to deny Studcnts—d:Hé right to an -
'mdepcndcnt editorial voice, but the courts. have not mterpreted the Ftrs: and Fourteenth
Amendments in that fashion. e .

Two_other“ issucs are often raised when one argues for thie freedom of the student press; the
possibility of Iibcl and-obscenil:y, and,the rights of students attending private schools. . « <
-The questions of libe! and obscenity will be discussed in’connection with the review of California
statutory guarantees of free expression for students. The private-school issue will be. dismissed here
with the observation that all constltunonal arguments for student freedom of expression are based
on the “state action” theory as applied in the Fourteenth Amendment. I is possrblc for a private
- s¢hool’s administrators to bscome imbued with “state action,” shoyld they” become excessively
entangled 9n government funding or*zontrol. In private college student rights cases. the courts have
divided: sharply, finding that séme institutions fall within the definition of “‘state action™ and thus

must obey the federal constitution’s free-expression mandates while others do n 30

*

CALIFORNIA’S FREE-EXPRESSION STATUTE

-

*

While civil libertarians have been applaudmg the line of federul court decisions protecting the
constitutional rights of student journalists, the niajority of America's student writers and editors
haw: ‘continued to face the same conStralnts as thcy did under thc “in loco parentis” doctrine.... . - .o

3 . -

Why? Becadse Judlcml prcccd(.nts are great for lawyers, but t]lc ty Rﬁl school official, untralncd as
he is in the ldw, sees little relationship berween these seemingly esoteric and theoretical arguments
and the conduct that is required of him as a public official.




It is axiomatic that-the redress.of wrongs ih the courts is availaple only to those with the means and

motivation to challenge an unlawful re'gu]aticn In the practical world of stu dentjour'naliSts. faculey

advisors, and atministrative authorities who_ sce mmgl'g hold vast _Bowerssln comga.r.lson to th
= student ofvEacher, a constitu tlonal challenge 1n cour.t is.indecd rarc. .t

“However, the SC]'IOOI admmlstrator by his narure is a person who makes and knows he musg obe)
rules and regulatlons. Whereas, the mgmficance 6f a decision of the Fourth Circuit Court of Appeals
may clude him, his duty 1o obey his own district’s regularlons ~"and partlcularlﬁ state laws —
N, probably willnot. . "7 _ _ . o, Y
It, is. primarily iri view of this fact rhat rhis_paper was prephred?"ﬁ's main purpose is to report
California's “Unique experiment with statutory guarantees of freedom ofe'cpressmn for srudenrs, an
experiment appare;ltly not dup]lcared elsewhere and little noticed even in California. .

- . *
~ .

Shortly after- the Supreme ’Courl:’s Tinker decision. a three-jl.idge federal district court in San
Francisco handed down Rowe 1. Campbe!!3 1, an unreported, decision (i.e., one that can only be
" obtaincd by ‘wriring to rhé clerk of the court and requesting it by number — no. 51060 in rhis case)
Relying on the constitutional considerarions in Tinker, the l;hree Judges in Rou'e 1n\'alldared two
sections of the California Educarion Code which had banned “pagisan” and Propaganda

publlcatlons from schoal campuses. The court found these laws to be unconstitutionally overbroad
and vague, and invited the school district involved to rewrire irs liféracure-distribution regulacions in
amanner thar would conform to the Constitation. . . . . .

. .
¢ - . R S
* v
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" The,district promptly drafred new regulations which preposed exrensive priér restraints on students

- who souglit to distribute litcrature, and the court again res'pbnded by overruling titem on
constimrional grounds. “Ir inay well be rhat no system of prigr reseraint in the area of student
publications can .be devised which lmposes a restraint sufficienrly shoct-lived and procedural'\'
protected to be eonsrltutlonai *the th:ee]udges said in their second P+ < opinion. The court went
on to suggest that perh”tps a prthbltan on certain cafegovies of .aten. 1{e.g. obseemtv) wuh
school officials empowefed to seck a court order forbidding dlstrlbp'uon of Ticerature falling into
these categorics, might meet constiturional requirements.

e T — r———

—_ - _“' - N

In 1971, the Callforma Srare nglslature respouded to this dec1ston by enacting its own sct of .
statutory guarantees of free & cxpréssion on school and college campuses. Appendix I presents che
texe, of Education Code secrion 10611, (now renumbered as section 4891 6), w hich st forch the free
exp;essmn guarantees “for students below college level. A scparate bUt very srmdar law, Education
™ Code scetion 23425.5 (new nuinbered 76120) protects the.rights of comnmunity college students.
Under California’s constitation, the leglslature has no authority to epact rules governing the
Usilyer$icy of California, whose Board of Regents is autonomous in such matters. The legislature-.
apparently felt such a law was norneeded for California’s 19 state ‘¢ollege and university campuses,
- ~which dar¢ within the legls]ature s purview, because no state coHege version of section 10611 was
chacted. Nevertheless, Education Code gections 10611 and’25425.5 represented a great vicrory for
those who believe in free expression for stidents. In a*sweeping fashion, they auchorized open
distribution of literature. yse of. bulltin boards. the wearing ofsbuttons and badges. and the like.
with restrictions only on material that is obscene, libelous or sl nderous accordlng to current legal
standards.” _ —— . > ‘

Pl




Ho“(evcr, these laws quickly bécame controvt:rsml for what they omitted more than for what they
mcludcd Notably, thcy madc no sPcCIﬁc reference to official student newspapers produccd in

joumahsm‘tlasscs. _ LT 't.:.y ] . -

LI .\ & - -

A 1974 ‘lcgal 0plmon by ‘the California chlslaturc Counsel lawyer to :hc “state lcglslaturc,
concludéd that official student newspapers are protected by the constitutiof and Education Code
section 10611 (now 48916). Said Robert Gronke, dcputy legislative counsel, in his opinion, dated
March 20, 1974: S NGRS L ea

- T - ‘0-' -

. “While the govei‘n?ng board of a-school —district' is given m broad
powers to control the editorial and advertising coutent of a high school
newspaper published as part of a colitse of study in journalism, . . . itis
out 0p1mon that ma:cnal cannot be- e‘ccludgzd from such pubhcations
unless it is obscene or libelous or wou]d substantially disrupt or materially

_interfere with schoo] activities.”

The lcgiSIativé counsel’s opinion added:

“ . .". when a school district acts as the publisher of gﬁlligh-,school .
newspaper, its power to conttol the content of such. a_publication is
neccssanl.y mote limited than would be the case if a private publisher was
‘involved..Once ‘the school district establishes a_student activity which
involves elements of free expression, any contrql or censorship which
- exists must be ‘consistent. with First Amendmehy__constitutional

guarantecs.” .. ‘

* ! - -

-

Although’ comforting to those who favor a ftec student prcss, that opxmon had little impact on
school officials in California. For instance, when confronted with tthlng, the Los Angeles .
Unified School District simply produced its own attorneys, who said they disagreed with the state
. Legislative COunscl _Short of court test in an appropriate case, little can be done when a school
district takes this sort of astltudc. )

e e e -

+ & & o -
As rccen:ly as. 1rly 1975, in fact, the Los Angeles school systém still had asdistrict-wide policy in
its course of study for advanced Journallsm classes whicl stated, “The pnnmplc of freedom of the

press does not apply to school ncwsPapcrs. . , K

L] - -

‘Obviously, what was needed if thc studcnt press was to be frc(: of admlmstratwc ccnsotship in
__California, was: 1j a wholesale rcwr;tmg of board policies such as those in Los Angclcs‘3 ; 2) court’
~ challenges to. rules such as these in approprlal.c test cases; and 3) a revision of section 48916 to

specifically include official student ncwspnpcrs within its provisions. singe school ofﬁc:als usually

understand statutory laws better than legal 0p1mons ar court decisions. ’

- .

In the years since the Los Angeles Unified School Board c\rosc o ignore :hc chlslamrc Counsel’s
$. opinion, thctc has bccn moveinent 1|1 California in all thrcc 0 tlncsc arcas: ] 4

L




THE LOS ANGELES GUIDELINES
' '*u' T
. ;o . .k
Whllc 3ournahsm teachers in othcr arcas watched wnth omc admu'énOn, the Los Ange'lcs ,‘Iournahsm,
 Teachers Association (LAJTA) organized andsbegan fobbying for-changes in districe pdlicies on
", press censorship. The primary goal was to reduce the au;horlty of the school prmcnpal to arbitrarily
censor student ncwsPapcrs

- .‘

. . . b . t
* -
s - . - R .

Afthough what ensﬂted is an intcresting story of mtcrnal polltlca] maneuvcnng and a worthwhlle
“study of First-Amendment paranoia at the Jocal lexel, »aJu}Lprescnr,anonwoﬁ:he—deta:]s—?ﬁthﬁ.os
_Angeles board policy strugglc is beyond the scope of this papcr Here follows 4 brief surnmary of'_

. what happcncd - = e . . - .

- In 1975 the Los Angeles schdol bourd refused, by a 52 vote, to approve guidelines allo.v."ing the
student press to function free of censorship by school principals. Instead, the boal;d affipmed the .
-+ “rule set forth in Appendlx llj granting the school pnncnpals broa‘ta powers to control. st’ud&nt

newspapers. =

C oA o : ot
However, tht 1976 school board elect;ons produced a newrand mare llberal majority on the school
. “board, Ieading LAJTA- members to believe they might win some change in the city’s restrictive
gm’dclmcs for control of the student press. The journalism teachers’ group secpred support from 2
. variety’ of professiofial Joumallstlc groups, including the Los Angeles prefessional chapter of Slg:na.
lta Ghi, the Society of Professional Journallsts, and several promlnent lacal telcﬂsnon ne“(s

At one meeting, the journalism tcachcrs paraded several of theif celebricy backers before the school
board to support'a more liberal set of stugdent press guidelines, Alarmed, the Los Angcles district’s .
school pnnclpals association organized and endeavored to provoké parent-group and studént, -
government opposition to the praposed new guidelines. The hoard bcgan to receive letters opposing
- student press freedom frorn coucerned parehts. _ - ] '
.- ' - : L e
The journalism téachers® group arranged mectmgs with representatives of the Los Angeles ity
.studcnt government leaders and school advisory ‘groups, secking to neutralize the opposition. After
a series of compromises in which prohibitions on profanity and endorsing candidates for office were
added to the proposcd gmdelmcs, the opposition appeared to dlssnpate .
While thcsc kinds of compromises must be Vchcd with consndcmblc alarm from a consmutlonal
standpoint, the journalism teachers fele' the resulting document was the best that could be won in

th;z political process. _ K
'I'hcy‘took the compromise version of their student press guidelines before the Los Angeles school
board on Jz2nuary 20, 1977, and won board approval by 2 6—1 vote. The guidelines thus approved
appear as APpCﬂ(]I‘C I11. They rcpl‘lcc the old more restrictive version of Board Pollcy No 1275 that
appcars in Appendix 11, )
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As appfoved. thc “hbcral" guidelines still permit 'the “principal to review copy pnor to pubhcatlon L
?and allow prior censorship of student pubhc;xtlons for libel, stander, obscenity and material which L
would cause subst2ntial disruptions of school activitiés — as perfhicted in Educatron Codc section S
48916. - : e P
However, as will be expl_ihed sho‘fgly, a recent California Supréme Court decisioh forbids‘any priof _
*censorship cyen for these rcasons. Even more alarming from a constltutlona] viewpoint, the ~ o
“liberal” guidclines also dllow censorship for a ‘varicty.of other kinds of material — matcnal that has ,, .

repcatcd]y ‘been 'found to be protectcd by.che Flrst Amend‘mcnt in the court dccmons prcvlousiy e

: Cll:m‘] - - - .- . —ee Cowe e

LY

. . - . . LT * Lt
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. . - -

chcrthclcr;s, thé Los Angeles journalism teachers® group regards these guidelines as a majos victQty .
. over the kind of student press censorship that occurred under the old rules, More \Vlil be said of the .
constitutional issucs shortlf

+ * + .
. .

DRI s ~CALIFORNIA’S BRIGHT DECISION R

.::I, e ' . ; v { - - - . - T . -. + - ] ‘
- B while the Los Angeles school board school prmmpa.ls. and fghe journalism teachets’ group wese ] .
- v?rpsthp'g with school press guldcllncs that went.far beyond tht/authority ofEdu cation Codc seetion . - ¢

489;&, the Cahforma courts werf reviewing ﬁhc r;ode section :tself e -

¥

/.

-
L

-Sus}mmll Bn_g!'lt a sophomgj'e at University High School i Los Angeles in 1974, was wrmng -

7 7 article$ for an‘unofflcm'l student _newspaper named *“The Red Tide.” As rcquzred by Los Angeles’ ! L

_ ‘v + 'rules on hterature distsibution (sce Appcndlx Iv. .for appropriate e\cerpts),- she Smeltth IICI'

* K ncwspapcr 0 the adppmstratrpn al Unwcmtjf High for pnor review before dismbunon R -

Ll

r]

L .J" ‘_‘-o' ..,_,_.—

Lg Ore aruclc al]cgcd that the prlnclpa‘l'of anothcr sthdol had told a lie in exphining how that school’s oo
:-;l&ss code was adopted. -* ., " S : R

. 1 B - . * . . -
. Y e T ,‘..- . - - -t .

A “The Unwersxty ngh«admlnlstratlon confcrrcd with the principal mentioned in the areicle and .
- 7 dotermintd ghat he 1dmlttc3‘makmg_thc stqtemcnts attnbu‘ed ro_him in “Thc Red Tide.” bue .

dcmed thcy were “lics.” e A [ ) S
. - e - . " . . a -
- . . - L B © . . .

- Ll

. " Afct cdnsu'ltlng \t)lth atto'mdys for“thc schdol district and the county of Los Angclcs “the’
r i 'Umvcrsu:y High administration ccnsorcci: “Thé-Red 'h&c." dcnymng Bnght the nght to dlstrlbutc -
‘ it on campus. . . X

v [ +
' ‘ . -
- .+ L] + N

. Ms Bngﬁt sued the school dlstrl’gt uudcr Educ‘iuo‘o dee sccnon 48916 contcndlng the przor' .
ccnsorshlp was unliwfuls  ° » . . s

+
ot - I3 -a " A . . - [y
L] L 0

»

. ln DPecember, 19?6 the Cahforma Suprcmc Cqurt handcd down its decision i in Bnqht " Los
. Angelés Unified School Distiicts, Spcal..mg fora unnnlmt.ms Su prefiae. Court, Justice Sullivan ruled

a v
\ & Co S S

. ’ . - v - o+




" ‘that section 10611 (now 48916) did NOEI' authorxze any form of pnor ccnsorshlp of studert
cxprcssmn ’ R .
"The court pointed out’ that school officials retained the authority to punish a stdent who
+ distributes, material violating 48916’ prohibitions on obscenity, libel, slander, and matetial that
would substantlallv disrupt school activitics. Moregver. the court said, school officials could halt
'.’usmbuuon of improper mattrial after it had bcgun Said the court: N
“We hold that the rcgulatlons of dcfendant Los Angeles Unlfcd School
* District here under review ¢ . . insofar as they purport to authorize prior
censorship of the contents of student publlcatlons are invalid. We
emphasize, however, that our holdlng does not leave school authorities
without adequate sanctions, since of course they retain their, power to
discipline students who attempt_to dlstrlbute prohlbltcd material.” (18 |
Cal 3d a 462) . T S

s e —— e e ]

Elsewherc in its ‘Bright opmlon, the Califomia Suprcmc Court invafidated a Los Angcles c1ty
“regulation which forbad the sale of student publ:canonsf _ ;

e “We‘the;efore hold that secticdn 10611 (48916} does not-authorize school

- . districts to ban the sale of printed materials by students which are
- otherwise entitled to be distributed and that the regulatlons of defendant
. school district to that extent” are invalid as wolatwe of statutory

authority.” (18 Cal 3d at 464).-

L

*

* However, Bright should not be viewed as an absolute victory for student press freedom in California
. for two reasons. First, the cburt dld not lay down an outnght prohlbltlon on prior censorship. The
courtsaid:  » e . . .

- .
.. we hold ‘that scct:on 10611 (48916) does not authonze school «
districts .tos dstablish Systcms of prior restraint in respect to the
distribution of the pmhtfntulFlr_‘fcgtﬁggjahLof expression delineated in the
statute’, “We-do 1ot say that the Legislature ‘could not constitutionally
establish such a system jn the public school environment. We say &nly that

¥

it has not donc so.”.(18 Cal* 3d at 46 f) - ~

113

® "o .
i

Morcover, thc ‘Bright dccmtpn involved an’ uﬁoff'cia] student newspaper, not a school-funded
campbs paper, While the language in Bnght does not. restrict.its holding to underground papers,
schiool ofﬁcm]s could continue to deny its applicability to official papers uficil another courr ruling
instructs them otherwise! In this vegard, it is particulatly noteworthy that it was less than a month
after the Bright decision prohibited prior restraints under section 48916 that the Los Angeles school
board adopted she school press-guidelines in Appendix 1. As already pomtt,d out, these gundcllncs
contain extensive provisions for prior ccnsorshlp under a,wtdc range of clrcu nistances.

~

Howcvcr, the Supreme Court in Bng]:t devoted considerable .ateention to the Bdughmm: .
Fretenmmuth>? precedent. The Bright court potnt:,d out tiiat Baughman was an cspccn]l)'

13




* appropiiate authority becausc § it dealt with rcgulai'lons requiring that a newspaper be submitced for
~ prior approval with school authoritics allowed to censor it for libel and obscenity.

. ~
Concludlng its cxamination "of the Baughtnan precedent, the Cahfo:ma Suprcmc Court quoted this
) passagc f:om Baughman: ;
“(T)he use. of terms” of art such a3 Yibclous’ and ‘obscene’ are not
_ sufficientdly precise and understandable by high school students and

administraters—untutored—in—the—law-to- be-acceptable—criteria (in.the
context .of ptior resiraint) . i+ . Thus, while school abthorities may ban
obscenity and unprivileged libelous material thére is an intolerable danger,
in the context of prior restraint, that under the.guise of such vague labels
they may unconstitutionally cl:oke«dff cnucnsm, either of themselves, or

" of school policies, which .théy may "fnd disrespectful, tasteless, or
offensive.” (478 F2d at 1350—51) .- . N

3

This languagc fram Batughman, cm:d approvingly by rhe Cahforma Suprcme Court in Bﬂg?:t would
seem to bring the entire regulatory scheme of Educagion Code section 48916 i into question. Clearly,
48916 purports to authorize ° persons unérained in che law {such as school principals) to make
decisions about such compléx legal lSSI.I'ES“'lS libel and obsceiity. Continuing the passage cited abp\c,
the Baughman opinion says: -

-

K “Indecd such xen"m Aas obsccr;jty and libel) are rroubicsome; to lawvers

and judges. None other than a justice of the {U. E ‘Supreme Courz has
confessqd that obscenity fmay be indefinable.’ ]acobe!hs v. Ohio, 378 U. |

S. 184, 197; 84 SCt. 1676, 12 LEd.2d 793 (1964) (Steware, J., '
concurring). ‘Libelous’ is another legal term..of art which is quite difficule
to apply to a given set of ‘words. Moreover, that words are libelous is not
® tlic end of the inquiry: libel is often privileged. New -York Times v,
Srllivan, 376 U. S. 254, 84 S Ct 710, 11 L.Ed.2d 686 (1964) " ,
Because of thcsc problems, the fcdcral appcllate court in Bmcghnmn invalidated a set ofguldchncs
‘similar in effect to California Education Codc 48916. It was. in fact, a set of guidelines less
* restrictive of student freedom than the Los Ange]cs school board's new “liberal” policy. An excerpr,
** of the guidelines ryled 1. :consu:utnopal in Bangliman are included as Appendix V, so they may be
- compared with those adoptcd by the Los “Angeles school board and those sct forth in California
" - Edutcation Code section 48916, . :
In view of this fact — and in vlcw of the unanimity of federal courts all over America in responding
simiarly toissucs of student press freedon ~ it would seem very likely that, in an approprlate test
Jcase, the new “llbcml" Los Angcles guad(.llncs would be ruled unconsticutional, '
Given an instance in which a school ncwspapcr ‘writer wished to criticize his tcachcrs or
administration in strident tcrms, and where the studcnt was censored cither under the authority of
section 48916 or the Los Angelés guidelines, it scems unkikely thar the California law or Los

L
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.. Given an instance in which a school newspaper writer wished to-criticize his teachers or
administration in strident terms, and where the student was censored either under the authority of
section 48916 or the Los Angeles guidelines, it scems unlikely that the California law or Los
Angeles school “board- policy would prevail .over the Bright precedent and the entire line of
supporting federa’ lecisions, ‘ ) L e

* A particularly trovblesonie issue in such a situation might well be an allegation of “obscenity” asa

basis for student press censorship. While the' U. S..Supreme Court has repeatedly ruled true”

- "obscenity outside the protection of the first aniendment-{sce, for iustance, Afiller v, Ca:':fomm35).

the Supreme Court has also repeatedly emphasized that the mere use of vulgar or tastclcss language
in a non-prurient context docs 1ot cc;nsntutc obscenity. | " . .
For-i mstancc, in Cohen 1. Cahfomta . the U. S. Supreme Court rulcd that the use of our Ianguagc s
rmost popular?four-lcttcr sexual expletive in the contexe of ctificizing a person.or an institution is
_NOT. obscene. Likewise, in Papish v, University of Missouri Curators 7, the Supreme Court found-
that the popnlar 12-letter reference to an unhealthy relationship with one’s mother is NOT obscene ,
when used ima sin‘ilar noi-prurient context.
3 . . . s, '_ + ’ -
However, it scems certain that virtually all school principals {(and most journalism teachers) would
" regard these ‘words as “Sbscene” if used by a high school student in copy- for publication. If a
student were subjected to prior ccnsotshlp or punishmens: for e use of such language under section
; 48916 or a policy itke thé one in Ios Angéles, there would bé a clear constitutional rights.violation.
. = and eny policy or law broad and vague enough to pcrrmt such misinterpretations is ar,guably void
for vaguencss or overbreadth,  ~ . .
5 ,

"AMENDING THE CALIFORNIA STATUTE -

-
LI
i -

_ ‘Within a month of the Bright decision’s ban. on prior restraint of student expression under section
48916. of the California Education Code, State Senator Ralph Dills iutroduced legislation that
would restore legislative authority for priot restraint. He-did so.on behalf of both northern and ‘
" southern California groups of journalismi teachers. ‘The proposed ‘amenduient to section 48916,

" embodied in Senate Bill 357, appears in Appendix Vis '

The amended law seems attractive because it would give journalisin teachers something they have
been seeking for several years in California: a specific provision including official studenr
" newspapers within the safeguards of séction 48916. The teachers' groups feel that the provision for
prior restraint in cases_of libel, slandcr, obscenity, and material threacening a substantial disruption
of school astivities is a small price fo pay for the specific language including their students’ products
within-the-} aws : ) ) . -

Ls

»

In fact, some journalism teachers fccl that ptior rcStr'unts are csscntlal in that a school
administration faced with the prospect of a truly” “free” student newspaper wonld simply

+
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" discontinite journalism instruction ai 4 abolish the student pubT{;:ations. program altogéther.

»

. _ Be that as it may, an analysis of the proposed amendments to section 48916 wbuld scem to reveal a
serious constitutional infirmity. The amended code section would specifically authorize prior
restraints on student expression with broad and vague language setting forth categories of forbidden

" expression. As already pointed out, that is precisely the sort of prior censorship scheme invalidated
in Baughman v. frc:cmnulh.38 inevitably, the amended section 48916 would encourage school
officials to stifle expression falling far short of the current legal dcfnltlons of unprivileged libel ot
obsccmty . - . B
Perhaps an even greater danger in a'law that allows, prior celisorship of the student press for things
like “libel” is the in terrorem effect it would have in conpellirig a student to defend his “libelous””
statement bcforc the véry official allegedly “libelied!” That requiring a 16-year-old student. to

justify his criticism of his school principal in an audk.ncc with thawfgum would have a

-

' ;_chtllmg effect on freedom ofc*(prcéslon is sclf—c\'ldent '

“ . . 0

#
Anpther shortcammg of SB357, of course, “is thatit would amend onl)- section 48916 — the public
school free expression law 2 without affecting Education Code séction 76120, the equivalent -

community college’ “law. If passed, SB357 would ifford ]11gh school (and technically even

elementary school and juniot high publlcé"uqns) a legal status that commumty collcgc publlcatlons
lack! . ’

a I}-‘ L. . N ".. -'..‘ . N‘.‘
The 1977 Icglslature s SB357 is by no means the Frst attempt to. aniénd section 48916 to authonzc
pnor ‘restraint ofstudent etpressnon coupled with a provision to include offidial studcnt ncwspapcrs

wlthln the laye’s specfc coverage

- .
* L

In 1974 Assc‘mbl) Blll 207 included substantially the same | provnsnons as dld«Scnatc Bdl 2120 in
1976 . . ) .- )

N L
- " "

AB207 passed ,thc Callforma Asscmbly and was serit to the Scnate on May 12 1975. It received a
“do pass” recommendation from the Senate Education Committee, but was defeated 2011 on the
Senate floor August 14, 1975. After a motion to reconsider, it was amended.in minor ways and
brought¢o anather Senate vot¢ on August 11, 1976, failing 21-17.

-

| :

fn e‘ach instance, AB207 sm'rcd opposition from both liberals (who rcg1rdcd the prior censowship
prowsions as nnconstitutional and unconscionable) and from conscrvatives (who predicted
profalllty-Fllcd studcnt newspapers should the measure pass).

Thc new bill introduced i in 1976, $B2120, got only as far as the Senate floor, wllcrc it failed on a
—-~——-§ 11717 tie votc . C -

L} ~ - —_—

LRSS : e e ¢,‘“‘

e

At this writing, dic 1977 bill is scheduled for Senate floog consideration. Its backers fccl certain
tllcy camTAGSter Sufficién votes To get, it through, thc Schate and into the more friendly
environment of the Asscmbly this year.

"
+
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California Governor Edinund G. Browh has not yet indicat¢d his willingness or unwillingness to sigri
the bill into law. An even larger question, of couse, is whether the constitutional probleins®inherent
in $B357 will lcad incvitably to an adverse coust decision should it pass and be signed into law.,
* Hopefully, a court following the Bright precedent would invalidate the provisions for prior restraint
without upsetting the law's provisions to include official stndent newspapers within its scope.

*
L3 -

CONCLUDING OBSERVATIONS

*

Early T this papcr, we noted that student . publications alrcady enjoy” strong constitutional
protection under tIlc landmark Tinker v. Cormmm:fy School District decision of the U. S, Suprcmc
Court. For the ccnspred student editor with the means and motivation to assert his coustitutional
rights infederal court, the prospcct of success remains quite high. - .

‘ -

Howcvcr, school officials continue to lgnore the constltutlonal prccedcnts and student cditors
continué to face a varicty of kinds of suppression, the First and Fourteenth Aihendnicnts
noththstandmg oo e , : _ s

-

California has traveled an unusual road in response to these consmutlonal prmt:lplc';, but wich few
cncouragmg rcsults for the practlcal world of student Journallsts Af this writing, California*does
'mdced have a strong state Taw protccgng student expression, a Jaw wade even stronger by the
anu-Przor-ccnsotshlp provisions of the California Supreme Court’ s Bnght decision: But cven in the
facc ©f a Legislative Counscl s opinion to the contrary, school officials continue to ignore the law's
provisions, adopting rcsmctwe policies for srudent newspapers that flaunt their defiance of the First
Amendment and the Iaw ’ ) ve :

Morcover, ‘the California student-cxpression law appc‘u‘s destined for amendments that .would
rcimposc_a constitutionally suspect system. of prior resttfints in. return for a specific provision
mcludmg official student newspapers within the law's scope.
. _ ‘ _ :
One can only conclude-that freedom of the student press is little safer in the halls of a,legislature
“than it is in a school district boardroom. Perhaps the best safeguard of press freedom continues to
be found in the courts, cven thOUgh faraway judicil precedents carry lictle weight with
ccnsorshrp ‘prone schogl principals. Fortnnately, precedents carry great weighe in conrt, on those

rare oc(:asmus wllcn a ccnsorcd Sl.l.ldcnt cdltor h‘luls lllS pml Cipal into one!

-
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APPENDIX I ~ CALIFORNIA EDUCATION CODE SECTION 10611 (now 48916)

-

Section 10611, [Students’ right to exercise free expr-c55ion', chufations]

Students of the public schoois have the right to exercise free expression including, but not limited
to, the usé of bulletin board, the distribution of printed materials or petitions, and the wearing of
buttons, badges, and other insignia, except that expression which is obscene, libelous, or slanderous.
according to current legal standards, or which so incites students as to create a clear and present
danger of the commission of unlawful acts on school premises or the violation of lawful school
regulatlons or the substantial disru ptlon of the orderly operatlon of the school, shall be proh ibited.

-

Each govenyng board of a school, distrlct and each county supcnntcndent of sc¢hools shall adopt
_rules and regulations relating to the exercise of.free qxpresszbn by students upon the premises of
each school within their respectiye Junsdxctlo’fls which shall i?clude reasonable provisions for the
time, place, and manner {ﬁf conducting such-activities. .. -

L
~
-

Added by Stats 19?1 Ch 947. Sectlon 3.

,
-
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'APPENDIX Il — Los Angeles School Board Policy 1275, 1974 Version

- -

¥

" Los Angeles City Schools

BOARD RULE 1275*

e

A school newspaper is pnmanly deslgned to_serve as a vehicle for mstmct:on and is, in addltim,\

intended as a means of tommunication. Thcrefore-ult is_operated, substantially financed, and ‘
- controlled by ‘the- School District. The ultimate decision fegarding the material to be included i in

such a newspaper must, therefore, be left to the Judgment-of the school principdl,

— "

A{:ol neWSpaper can best function when a full opportunity is provided for students to iﬁ‘q&ire;ﬁ.‘h_
- question, and exchange ideas. Articles should réflect all areas of student interest, including topics N
“about” which there may be dissent and contfoversy. IT 1S THE INTENT OF THE BOARD THAT
STUDENTS BE PROVIDED WITH AVENUES FOR THE RESEARCH OF IDEAS AND CAUSES
OF INTEREST TO THEM AND SHOULD BE ALLOWED T0 EXPRESS THE!R OPINIONS _
- Controversial subJects should be: presented in depth with a vanety of Wnewpomts publlshed e -
smultaneodsly : L 7
In the event of disagreement w1th the prmclpal over a news artlcle or-editorial, the student editor
and the journalism teacher may appeal the dectsmn of. the pnncnpa.l to the area supenmendent

L e
1] B
. M

-
~\'
&

+

*adopted April 22, 1974
- Capitalizarion in paragraph 2 added by typist
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_ subjects should be presented-int depth with a variety of \newpomts published.

APPENDIX III — Los Angeles School Board Policy No. 1275, 1977 Version

’

-

GUIDELINES FOR OFFICIAL STUDENT NEWSPAPERS-(Adopted 1/20/77 as Board Rule 1275) .

-+ . . * " o

" INTRODUCTION: A school newspaper is designed to serve as a vehicle for instruction and is, in

additidn, a means of communication. It § is operated, substantially financed, and controlled by the.
Student Body and the school district. A school newspaper can bést function when a “full
oppertunity is provided for students to inquire, question, and exchange ideas. Articles should

. reflect all areas of student intetest, including topics about which there may be dissent and

controversy.-1t_is the intent of the Board that students be provided with avenues for the research of

ideas and causes of interest to them and should be allowed to express their opinions. Controversial

E
‘4

PURPOSES OF OFFICIAL 'ST UDENT NEWSPAPERS: (J.) To exist as an instructional deS'sce for
the teaching of writing and other journalistic skills; (2) To provide a forum for opinions of students,
schoel staff, and members of the community; (3) To serve the entire school by regortmg school -
ct V'l.tles . ' T

L

L

RIGH'I:S OP STLH)ENI]OURNALIS‘I‘S (1} To print factual articles dealing with t0p1cs of interest
to the” student writers; (\TO“'prlnt on the editorial page, opinions on any topic, whether school

: mlated or not, which they feelis of i te tﬁemselves or tg the readers -

RESPONSIBILHTES OF S'I’UDENT ]OL?RNALfsm (1 ) Tcm]hhat_c__pforms to good

journslistic Stucture, sentence structure, grammar, spelling and punctuatlon, (3) To check facts an
verify quotes; {4) In thé\case of editorials on controversial issues, to provide space forrebuttals, in
the same issue if ppsmble but otherwise no later than the following issue; (5) Subject to the specific
limitations in these lines, student.editors are re5pon31ble for determmmg the contents of their _.
of:ficlal $tudent newspapers. - :

MTERIAL NOT PERMITI:ED IN SCHOOL NEWSPAPERS: (1} Material which is libelows or
which violates the right of privacy; (2) Material which is obscene, according to cusrent standards of
the community; (3} Profanity, hereby defined ‘as that language which would not be used in the L.
A, Times or the L. A, blerald-Examiner; (4) Material which advocates the brea.fcmg of any law, (5)
Material which ‘criticizes or demeans any race, rchg:on, sex_of ethnic group; (6) Ads for cigarettes,
liquor, or any other product not permitted to teenagers; (7) Any material, the publication of which
would cause substantlal disruption of the school. Substantial distuption is hereby defined as the
threat of physical violence in the school or neatby community andfor the disruption of the school’s *
educational program; {8) Endorsements of political candidates or ballot measures, whether such
endorsements are made by cdltonal article, letter, photograph or cartoon. The newspaper may,
however, publish “fact sheet” ‘types of articles on candidates and ballot measures provided such
articles do not endorse any person .or position, and provided qual space is provndcd for all .

candldatcs for a particular office and for both sides of a ballot measure.

F o4
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DMMHNATION OF APPROPRIATENESS: (1 .he newspapcr advisor shall have thc pnmary s
tesponsibility of reviewing each- article, prior to its publication, to determine if 1t satisfics all the °
conditions of these Guidelines; (2) The school principal or his desighated representative other than
the newspaper advisor may also review copy prior to its publication, if he so requests; however, such
copy must be returnéd to the student editors within 24 hours after it is submitted for reviews (3)
No copy may be censored except for reasons specifically-listed in these Guidelines; (4) Nothing in
these Guidelines-is intended to allow censoring of any article merely because it is controversial or
because, it criticizes a particular school, a school prooedure. or the school system itself.

RESOLUTION OF DIFFERENCES: (1) In the event ofdisagreement as to whether an article shall
be printed, each school shall have a Publications Board, which shall miee within 24 hours to submit
its opinion; (2) The Publications Board shall consist of the principal or his designated representative;.
the ‘journalism idvisor; the editor-inchief; a“representative . from student government, from the

- PTA/PTSA and"from the Advisoty Council; and other members as mutually agreed upon; {3) If the
Publications Board cannot solve’ the dispute, then an appeal may be made to the -Area
Supenntend*nt, Wwho may seek advice from the Board's legal staff in making his decision; 4 -
Furthér appeal’ riay be made in accordance with Seconda.ry Scbool Cumculum Guide for
lnstructlon, pages 3538, titled Controvemal Material. .




APPENDIX IV ~ Los Angeles School Board FPolicy 1 276’(exc;rpt)

-

Los Angeles School Board Administrative Regulation 12761

_“The procedures to be followed in the implementation of guldelmes relating fo student expression
ori campus are as"follows'

" “a. Circulation of Petitions, Circulars, Newspapers, and Other Printed Matter. Students
. should be allowed to distribpte petitions, circulars, leaflets, newspapers, and other pnntcd

matter subjéct to the following limitacions:

¥

I T S T T T T T L . T T
- . !
- < .

: e I
“d, Prohlblted Material SR C '
., *“1. Material which is obscene to minors according to current legal defini nitions.
- 2 Matenal which is libelous according to current legal definitions. . “
" “3. Material which incites students so as to create a clear and present danger < ¥ the
: imminent commission of unlawful acts ot of the substantial distuption of the
" orderly operatlon of the school. . . ‘
“4, Matenal which expreses or advocates racial, ethnic, or religious prejudice so as to
* create a clear and present danger of imminent ‘commission of unlawful acts or of the
substantlal disruption of the ‘orderly 0peratlon of the school.

45, Matenal which is dlstnbuted in* violation of the tu’ue, .place, and ‘manner
. . requirements. . < S - '

- . , - . D,

Ll

e. Disciplinary Action. o _ _ ,
“Any student who wilfully and know'lngly . -
“1. distributes any petitiéns, circulars, newsPapers and other printed matter; %
“2. wears any buttons, badges, or other insignia; | . ,
“3. posts on a bulletin board any item in violation of the aforementioned prphlbltxons '
should be suspended, expelled or otherwise peralized depending on the severity of
the violation, and in accordapce with established dxscnplmary procedures. ’

'Ll

L
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APPENDIK V — Montgomery County, Nhryland
School Board Regulations on Literature Distribution (cxccrpt)
.v Invalidated by Fedcral Appellate Court

Undcr the followmg procedures, student publications produccd thhout school sponsorship may be
, distributed in schools:

.
.
-

* * . * * * * -

- 4) A copy must be given to the principal for hxs review. (He may require that the copy be given
"him up to three school days prior to its general distribution,) If, in the opinion of the principal, the
pubh:.atlon contains libelous or obscene language,sadvocates illegal actions, or is grossly insulting to
any group or individual, the prinicipal shall notify” the sponsors of the publication that its -
distribution’ must stop forthwith or may not be initiated, and state his reasons therefor. The
" principal may wish to establish a publications review board composed of staff, students, and parents
. to advise h:m in-such matters. :

LY . ' - . “ -

Studerits may. dlstnbute of dxsplay on demgnated bulletin boards materials from sources outs:de the _
“schobl subject to thesame procedures that govern student publ:cat:ons we oo

-




APPENDIX V1 — SB 357, as introduced in the 1977 Califorsia State Senate

' A.rl act to amend Section 43_§16 of the Education Code, tclat.ing_to pupils.

LEGISLATIVE COUNSEL'S DIGEST
SB 357, as introduced, Dills. Schools: pupils: student newspapers: . ..
d’ - ! > - - r ) ’

" The law currer;tly specifies that pubh;: school pupils -have ‘the right to exercise free. expression,
including the right to use bulletin boards, to distribute printed materials, and to wear buttons,
badges, and other insignias. This nght is limited. to expression which’is not " obscene, libelous, or
danderous and which does niot create a clear and present danger of various unlawful acts. The nght

is subject to, reasonablc segulagion by the sr.hool district goveming board. o
A Thls bill wou.ld mclude the nght to.exercise freedom of speech and of the press, and spectfically the :
nght of exp'essmn in official school publications among the rights currently guaranteed and would - *s

provide in addition that the nght to such expresslon in such publications or other means of
expréssion would be guaranteed whether or not they are supported financially by the school or by
use of school faclllues S

-

Existing Jaw requires the adoptmg of-rufes and regulations relating to the exercise of free expression

by the govemmg board of a school district %nd county supﬁnntendent of schools. © ¢ A
’ ‘,Thls blll instead, wop]d requlre that each lgovemmg board and county board of education adopt
e " mile and regu]ations in the form of a vmtten publlcattons code, . ' e
- ‘I L] I '

" This blﬂ WOgld spec1fy the responstbdlty of student edu:ors and Joumahsm adv15ers, and wou.ld
. " define “official.school publ!catlons o ‘ K L, )
This bill wou.ld “also specifically prolllblt f.he .prior restralnt “of materla.l forlofﬁq:lal sql;noal o e
_publications except insofar as it violatés this bill. The bill would specify, that school authorities have
the ‘burden of showmg justification without undue delay pn0r to ariy limitations of student
‘expression: - ‘ L . -
This blﬂ would specify that it does not.make an appropnatlon or create an obhgatlon to reimburso T
local agencies pursuant to Section 2231 -of the Revenue and Ta‘catlon Code since the costs,
mandated by this bill are minor in nature. -

n~

" .. o o ) ' .o
Vote: majority. Appropriation: no. Fiscal committec: no. Staigpandated lecal program: yes.
. . ’ : - o . - - : .t

1 ) . . ‘i ‘7: "; ) * i . : . a
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- The prople of the State of California do enact as follows:

SECTION 1. Section 48916 of the Education Code is s amended to read:” )

- 48916, Studénes of the public schiools shall have the right to exercise 'ﬁ'cc—ﬂprcssrm freedom of
* speech and of the press mcll;dmg, but not'limited to, the use of bulletin boaxds, the distribution of
printed materials or petitions, -and the wearing of buttons, badges, and Othe: msngma. and the n‘ght .
of expression in official publications, whether or not such publications or other méans of expression -
are supported financially by the school of by use of school facilities, except that expression shall be
proh:brted which is obsceneylibelous, or-slendereus-slanderous. seecordingte-curmentlegal standerds,
or"Also prohibited shall be material which so incites students as to create a clear and present d:mger
_of the commission of unfawful acts on school premises or the violation of lawful school rcgulatlons,

or the substantial 'disruption of the orderly operation of the schoeh-shallbeprohibited: school,,
Each governing board*of a school districe and each county &u-peﬂ-nee&dem—e-f—eehaol-s-board of
ﬂeang-ﬁﬂh&ﬁemee-et;&eee*ﬁesm-b**&dens

educatron shall adopt rales and regulatlons €
] s in the form of a written’
pubhcar:ons code shich shall include reasonable provisions fér the time, place, aud manner of
conductmg such netivities. activites within its respertive furisdiction.
Student editors of official schiool publications shall be fully responsible for a.s‘s:gmng and ed!tmg the
news," editorial, and feature content of their pubhcatrons subject to the limitations of this section,
" However, it shiall be the respormb:h’ty of a ;oumaftsm adviser or adeﬁm of student pubhcat:ons P
within each school to supervise the production of the student staff.” -
There shall be n prior restraint of material preparec for official school pubbcatt’ons except insofar
"as it violates thig section. ;Schpol officials shall have the burden of showing justifi catt’on w:thout
undue delay fﬁz; to any limitation of student expression under this section.
“Official 5 tool” pubhcat:ons” shall refer to matesial produced by students in the journalism,
newspaper, yearbook, or writing classes and distributed to the student body either free o for a fee.
SEC. 2. Notwithstanding Section 2231 of rhe Revenue and Taxation Code, there shall be no
‘reimbursement pursuant to this section nor shall there be any appropriation made, by this act
because the duties, obligations or responsnbﬂltles imposed on local government by this act are minor
in nature and will nor place any financial burden on local governmenr. ’
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